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UAS CORNER

DRONE OPERATORS
By Alan Frazier, Deputy Sheriff, Grand Forks (ND) County Sheriff's Office, Associate Professor,
University of North Dakota's John D. Odegard School of Aerospace Sciences
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R eport

of a low flying drone
harassing picnickers at Brand
Park. Reporting party will meet
you at the main entrance."
Have officers at your agency received a
similar call? If not, they likely will in the near
future. Retailers estimate that almost 1
million "drones" were sold this year between
Nov. 1 and Dec. 25. Most of these small
unmanned aircraft systems (sUAS) likely
were purchased by novices that have little or
no understanding of the National Airspace
System (NAS) nor any appreciation of the
danger sUAS can pose to manned aircraft if
flown in an irresponsible manner. The
prospect of more than a million sUAS (including aircraft purchased prior to Nov. 1) being
operated by a novice group of "pilots"
should deeply concern you as an air support
unit member and law enforcement officer.
When citizens dial 911, we answer and
are expected to respond and resolve the
situation. As a law enforcement community,
we are woefully unprepared to adequately
respond to a "drone call." In addition,
airborne responses to all calls for service
stand to be significantly impacted by the
potential hazard of colliding with sUAS.
Already, cases of near misses between law
enforcement manned aircraft and sUAS have
occurred in Los Angeles and New York. Firefighting aircraft have been grounded due to
unmanned aircraft operating within temporary flight restriction areas.
At two recent events, I had the opportunity to engage with Reggie Govan, chief
counsel for the Federal Aviation Administration, and Marke Gibson, who along with Earl
Lawrence was recently hired to fill the void
left by Jim Williams, former manager of
FAA's UAS Integration Office. Both Govan
and Gibson independently said "local law
enforcement" was the entity that would deal
with rogue drone operators. Gibson shocked
me and another former airborne cop when
he said FAA "was working to educate local
law enforcement."
"Educate local law enforcement on
what?" I thought. How can local law enforcement officers enforce federal administrative
statutes such as 14 CFR Part 91? All of this
adds up to a red flag warning, and as a law
enforcement community, we need to
consider the issue and formulate a
response plan.

UAS CORNER witness and sUAS operator state"When citizens dial ment
ments in a written report. The report would
be forwarded to the local FAA Flight
911, we answer and then
Standards District Office for investigation
and potential enforcement action.
are expected to
respond and resolve PLAN C
Law enforcement officers could plan to
the situation. As a
utilize existing state laws and city/county
ordinances to attempt to stop the most
law enforcement
egregious situations involving sUAS. This
may be a viable approach if your
community, we are state/city/county has laws that can be
adapted to sUAS enforcement actions.
woefully unprepared Some possibilities include statutes related
to reckless endangerment, surreptitious
to adequately respond intrusion (peeping Tom activities) and stalking. A few states have actual "reckless
to a 'drone call. "'
flying" statutes.
option. However, we all know that in the
world of politics and priorities, we are eventually going to be tasked with providing
some level of response to calls for service
involving drones.

PLAN B
Plan B would be to recognize that this is
an FAA problem but concede that we will
help. This approach would involve making
observations of sUAS while on patrol and
responding to calls for service involving the
aircraft. Officers would identify alleged
rogue sUAS operators (those operators
alleged to have operated their sUAS in an
inappropriate or reckless manner) and docu-

On the federal level, the National Park
Service (NPS) adopted this approach to
enact a system-wide prohibition on drone
operations. NPS utilized an existing
statute, 36 CFR 1.5 "Closures and Public
Use Limits." In order to adopt this section
to sUAS operations, each NPS unit
includes sUAS specific language in the individual park's "superintendent's
compendium." Through the local federal
judge or magistrate, each park is free to
set bail for sUAS-related offenses. The bail
is routinely $50-75 with an additional $25
administrative fee.
If this approach is adopted, it would
be wise to consult with your local prosecutor regarding the applicability of existing laws to sUAS enforcement actions.

PLANA
One way to deal with this issue is to
decide this is an FAA problem and refuse to
become involved. Considering law enforcement agencies' current workloads and the
lack of jurisdiction, this is an attractive
www.alea.org
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istrator from the International Association of
Chiefs of Police, was invited.
The committee issued its final report on Nov.
21, making the folloV,Jing recommendations:

PLAN D
The final strategy would be to work with
state legislators, county commissioners and
city council members to draft sUAS specific
statutes that address safety concerns
related to sUAS flights.
Tread lightly and carefully if you take this
path. Article VI of the U.S. Constitution
contains the Supremacy Clause, which states
that federal law is the "supreme law of the
land." The Preemption Doctrine, which
emanates from the Supremacy Clause, states
that federal laws preempt state laws. In other
words, when there is a conflict between
federal and state law, federal law prevails.
This is a significant issue because
numerous cases have solidified the doctrine
that the federal government, specifically
FM, is responsible for the NAS. Therefore,
any state law or local statute that attempts
to regulate access to the NAS stands a
good chance of being found unconstitutional.
However, many jurisdictions have enacted
ordinances that prohibit landing and takeoffs
of aircraft within their jurisdiction except at
designated locations, such as airports and
heliports. Previously, these ordinances have
been directed at manned aircraft (primarily
helicopters). Application of such a broad
prohibition to sUAS would be patently unfair
to the many law-abiding and responsible
operators of small RC model aircraft as well
as the new crop of novice sUAS operators.
However, with the addition of a few words,
an ordinance could be crafted that would
allow safe and legitimate sUAS operations
while providing an enforcement tool.
For example: "Performing a takeoff of
any sUAS, drone, model aircraft or other
unmanned device capable of flight, with the
intention of overflying an outdoor assemblage of persons exceeding 10, harassing
or intimidating any person or looking into a
structure or vehicle absent the consent of
the structure or vehicle's owner and/or occupant(s), is defined as a public offense." A
punishment (e.g. fine, impoundment of

aircraft, imprisonment) would then be
attached to the ordinance.
Whichever plan is chosen, we must be
prepared to train line personnel. It is unreasonable to expect a patrol officer or deputy
to make a subjective assessment of the
recklessness of an sUAS operation or apply
existing or new statutes to the situation without adequate training. Depending on the
complexity of the plan chosen, a one- to twohour block of in-service training, delivered by
a trainer knowledgeable of sUAS operations
and associated laws, should be sufficient.

NO DRONE ZONE

sUAS REGISTRATION
The U.S. Department of Transportation
(DOT), in conjunction with FAA, issued a
request for information (RIF) on Oct. 22
regarding the feasibility of requiring all sUAS
(government, commercial and hobby) to be
registered with the administration. Transportation Secretary Anthony Foxx and FM
Administrator Michael Huerta rolled out the
RIF with much fanfare. FM then empaneled
an Aviation Rulemaking Committee to meet
Nov. 3-5. The committee consisted of 25
members representing sUAS manufacturers,
trade organizations and retailers. One law
enforcement representative, a civilian admin-
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•

All sUAS weighing between 250
grams (just over a half pound) and
55 pounds should be required to be
registered.

•

The registration process should be
web-based and available at no cost.

•

sUAS owners must register prior to
flying the aircraft.

•

One registration covers all the registrant's sUAS.

•

The issued unique registration
number must be displayed in a
"readily accessible" location on the
drone. There is no specified minimum size for the markings.

The committee opined that a number
inside an sUAS battery compartment is "readily accessible," and the sUAS owner may opt
to use the sUAS serial number as the registration number, provided they enter the serial
number on the FM registration application.
Finally, the committee recommended some
type of online sUAS education component be
included in the online registration process.
While the plan to register sUAS may
assist law enforcement agencies conducting
post-incident investigations, it is highly
unlikely the registration process will provide
law enforcement agencies with much in the
way of a preventative tool to curb dangerous
sUAS operations. The Aviation Rulemaking
Committee's recommendation for inclusion
of a mandatory online education component
to the registration process will likely be the
most beneficial aspect of the process.
If response to sUAS related calls-forservice is not on your agencies' radar, you
would be well advised to place it there. The
one million drones that will be flying in early
2016 are sure to draw some attention from
the citizens we serve. -.....
Authors Note: On December 21, 2015 the FAA
implemented an online UAS registration process.
All sUAS weighing between . 55 pound and 55
pounds are required to be registered prior to
being flown. The cost is $5.00 for a two year
registration. The registration number must be
displayed on the UAS in a "readily accessible
area", this includes the battery compartment of
the sUAS if that compartment can be accessed
without use of tools. There is no specified
minimum size for the registration numbers.
Currently, law enforcement agencies wishing to
query a sUAS registration number should contact
their local FAA Flight Standards District Office.
Hopefully, the FAA will streamline the sUAS
registration query process in the near future.
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